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Document Tltle(s) Unsng‘qed copy of SETTLEMENT and RELEASE AGREEMENT, executed
December 20, 2002 Plerce County Superior Court Case No. 02-2-07853-8

Grantors; AGREEMENT made by and among Eagle Point at American Lake Homeowner's
Association, Kevin Byme and Mary:, Byrne husband and wife (Byrne), GTF Construction,
Inc., a Washington cmporatlon (GTF), American Lake, LLC, a Washington limited liability
company (American Lake); Robert Heinz and Anna Heinz, husband and wife (Heinz), Robert
Wivel and additional Names on- Page 2. nf Document

Grantee(s) Owners of lots and traets m the Plat of Eagle Point at American Lake in
City of Lakewood, Pierce County

Legal Description: Plat of Eagle Poirit at Amencan Lake m Clty of Lakewood,
Pierce County. ST

Auditor's Reference Number(s)  Numbers §909035002 9909030296 200110100776

Assessor's Property Tax Parcel Number(s) Tax Parcel Numbers of 400180-001-0 through 400130-
060-0 :

The Auditor/Recorder will rely on the information provided on thls cover sheet The

Staff will not read the document to verify the accuracy or oompleteness of the :ndexlng information
provided herein. . -

S

| am requesting an emergency nonstandard recording for an addmona! fee as pm\nded |n RCW
36.18.010. | understand that the recording processing reguirements may Eover up OF othenwuse
obscure some part of the text of the original document. :

Signature of Requesting Party (Required for non-standard recordings only)

Gpcovst.doc rev 4/02
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SETTLEMENT AND RELEASE AGREEMENT
THIS S‘ETILEMENT AGREEMENT is made this day of November, 2002, by
'and among-Eagle Point at American Lake Homeowner's Association, a Washington
nonproﬁt corporation (Homeowner's Assoclatron) Kevin Byrne and Mary Byme, husband
and wife’ (Byrne) .GTF-Construction, ‘Inc;-a" Washmgton corporation (GTF), American
Lake, LLC a Washmgton limited llabﬁr’sy Qorgpany (American Lake), Robert Heinz and
Anna Heinz, hiisband:and wife (Hemz)? Robert Wivel and Martha Wivel, husband and wife
(Wivel), Gerald Hannah. angd. Louella Ba\rdsley-thnah husband and wife (Hannah),
Pamela Wise, an unmamegl woman "(Wise), Charles N. Geltz and ToSun Geltz, husband
and wife (Geltz) and Simon Famlly, LL C. (Slmon Family).
A RECITALS

I. Homeowﬁer s "ssecrauon 1s the Homeowner 5. A*ssomatron for the plat of Eagle
Point at Merrcan Lake ST : _

mterests i, I%lts and ether’ parcels in_the ‘plat of ‘Eagle Point at AmerlcamLake All of the
partles to tlns Agreement exc:epi‘ GTF | arid American Lake, dre parties to_litigation
currently pending in Pierce Coiinty. S‘qperlor: Court entrtled\Eagle Point at American Lake
Homeowner s Association vs. Helnz et al Plerce Co;mty Cause Number 02- 2-07 853 8.

2 The remammeg ‘partres to thls Agreement are oWners of o1 holdexs of security

4. For reasons unrelated to thlS htlgahon tlﬂe to certa.m lots and other parcels inthe
plat of Eagle Point at American" Lake prevrouslgr Ovvﬁt;d hry Byme have been reconVeyed o
American Lake LLC by a rescissten of prevmus tru§tées deeds, which transfers also.
reinstated an obhgauon secured by a deed of trust-on.such property in favor of Byrne.
Subsequently, American Lalce LLC filed-a pétlttcm for protecuon in bankruptcy under
Chapter 11. It is the 1nfentron of American L&ke LLC to: filg a plan of reorganization fully .
implementing all aspects of tlus Agreement and to obialn approval of such plan of
regrganization. -

3. The part}es des1re to spec1fy by agreemerft among them certain actions to be
taken and/or not taken, certam ymems to be made, and 10" prourde for a final disposition
of the above referenced litigatio upon the terms ‘set forth il thlS vmtten Agreement

WI—IEREFORE in cons1derat~ron of‘the obllgatlons stated herem and other good
and valuable consideration, recelpt of whlch is hereby aclanowle‘dged the parnes agree as
follows:" : . e

1. The Homeowners Assocmtlon shall cause the automatic closmg meohamsm for the
automobile entry gate to be reprogtammed to operate as follows:  *

a. A new general entry code, for the use of the defendants, their guests a,nd invitees
shall be entered to be effectwe as soon as is reasonably possible, Reprogramrmng
shall be ordered immediately upon the execution of this Agreement by al} partiés.
Smdcodeshallbepmmdedtoﬂ:édefendams tlnoughﬂwrcmmsel,nolmsﬁ;anﬂlree (3) days;
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" before its effective time,

R b Builders owning lots or constructing homes in the plat shall be supplied an entry code for each

" - "home under construction, for the use of the builder, the builder's construction workers,
- _’materialman and suppliers. Builders may also be supplied an override code which will cause

the .gate to remain open to accommodate’' deliveries of building materials, as may be

d ___msonablynecessary exceﬁﬂlatﬂiegteshaﬂnmleﬁopmmdersmhammsimmwmwmn
* 8.am’ nor later than 4 pm., anhd suchovemde shall not be used unless the builder or a

i:'""des}gn.*alted respmmbleomsﬂix:uolrwoﬂcerlsﬂwerumme

c.-.;--mgleﬂmﬂommkaﬂsmﬂhhdﬁ@ﬁunQOOammSOOpm and an override code may
“be used-to keepthega&epm\atd&lernmeSWhenabuﬂderorownerhasarealestateagem
"s1ttmg amoﬂel’homeorhomesmthé plat :

d. The gate key paﬂ. shaﬂbepxog(anuned so guests and mwtees dial each homeowner's
telephone forenuy and such homeowner may open the gate ly from the homeowner's

telephore. |

2. _.The defemamsshaﬂﬁa\fe\ﬂnlock changedandkeys made for the pelsomel gate atthe entry, and shall
prowde a copy of such ',new key’ 10 Byme Amencan Lake and Homeowhefs Association

3. -.The deﬁndants maymstall atasteful lm'o,fess;onaﬂymade mgntmthe oommumly dock, mt]arger‘dlantwo
squaze feetmﬁng "EaglePomomners;guammd mwtees only"

4. The clubhouse may be used by the defendants thelr guests and 1f1v1tees by prior
arrangement, sub]ecttethefollomng ‘ o y

a. Robert Heinz shall be, and hereby 1s appomted the agent of the Homeowner s
Association for management ‘of 'the use, “of the clubhouse, and Robert Heinz hereby.
accepts such_ appo ntment{ Providéd; however, ‘that the Homeowner's Association
may, at a meeting of members. in good smndlngeleet and appomt another member of the

"'Homeowner s Assomatlon as 1ts\a,gent ﬁsr thls purpose.,

b. No person or ent}ty shail be allovVed accegs to or ‘usg of the clubhouse unless a
member have pre\?wusly -signed and delivered-.to" Mr. Hemz a clubhouse use
'agreement m, the form' attached and shall have pald a,deposﬁ of\oot less than $200.

d. -All darnage to the clubhouse shall be reported promptly to the Homeowners
Assocmhon : ; - ;

5. The Homeowher s Assoc:latlon (and 1ts affiliated Archltectural Control Committee) will not
approve any design fora home'to be constructed.on lots 2A through 4A, 6A, 84 or 9A, which desigrtinclides or
allows occupancy on more then two fiors, or which exceed applicable height limits of the City of Lakewood, In
addition, no plans shall be apjwoved for any home which is not designed, and to be' bmlf: based upOn
the natural grade of the lot _ g
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6 Ihe monthly assessment amount to the Homeowner's Association is fixed at $90 per month per lot

-~tominencing November 2002, and shall be reviewed and adjusted, if appropriate based upon the prior years

expendxtmesand other relevant factors, at each armual meeting of the Homeowner's Association. As part of such
rewewamiad]ustment,ﬂ]e Homeowner's Association and the septic maintenance contractor shall keep records, of
niaintetiance costs of the septic system and drainfields for houses on individual drainfields, as one

catégory, and Fiouses on the common septic Wstenmsaseparatecategory and appropriate adjustments shall be
mademﬂnasswsnﬁnfmmmmemhcaﬁgxyﬁmmemammmmmmmbymmy

7. Monthly assessmente for the months p‘rion to November 2002 shall be paid as follows:

a. Lots mth ﬁomes Mcupled bg( homeOWners who are parties to this Agreement shall
pay- assessments af $90 iter montll from the month in wh}ch the home was occupied
by such hoh;eovwmer -Such-amount shall be paid in full on or before November 30
2002, uriless the tofaf i,tmourtt of such payments exceeds $540, in which ease $540
shall be paidon.ox be“forf; Noyember 30 2002,-and the balance shall be paid in
.~ monthly installments 8 the rate of $90 per month, conimencing Jénuary 1, 2003,
.- without mterest T\hls monthly payment shall be meddltlon to the regular monthly
- assesSrnetm e ) :
b "Lots wlfuch are vacant or upon whlch there are unoccupled orpartmlly Gompleted
o houses which are owried- by Persotis not parties to thlS Agreement but who agree in
* .writing to be bound by this Ag}eement\and to pay past assessments'hy January 15,
2003, and lots which are vacant or.uperi  which nmere are. unoccupied or. pamauy
completed houses ‘which are owned' hy. parttes to this Agreement, shall pay the sum of
$450 per lot ($90 per month fo: ‘the. .months of, Jurie through October, 2002). )
American Lake shall receive ‘eredlt agalnst thils obligation for funds loaned by. Byrne
to homeowners assomatlon and" upon such“credlt the obh’gatlon of the homeow‘ners
association to. Byme shalI be reduc‘ed by the' same amount

c. The Homeowner $: Assocxation sha}l take reasonabie steps o collect assessments at
the fully assessed rates from the date of asseﬁsment from owriers of any lots who do
not pay the foregomg ‘amounts and agreed to be bound by th1S Agreement by
December 312002. . t R

d. To hnplement this Agreement the Homeo'Wner S Assoc1at10n shall notlfy owners of

“lots inthe plat who ate not partiés to this Agreement of this comprom1se with regard
ta past monthly and specral assessments and shall offer the same compromlse to such
owners - : ¢

8. The parties agreeﬂlatﬂmespecwlassessmemof$1500perlotlsenfmceable andshallbepald at the
rate of $150 per month for ten months, commencing December 1st 2002, wuhout ingerest.
The Homeowner’s “Association sha]ﬂ offer the same payment plan to any nonparty lot
owner who agrees to be” boynd by thIS Agreement by January 15, 2003, Amencan Iake shall
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10.

1 1‘-._

" receive credit against this obligation for funds loaned by Byme to homeowners association, and
upon such credit, the obligation of the homeowners association to Byme shall be reduced by the
" ~"sarde amount. In the event any party collects this $1500 from a title insurance company or escrow
.-agent,’ such party shall pay any remaining balance of this obligation to homeowners association
w1thmten days after such claim is paid.

e

The paftles, agree that the Eagle ‘Point - at American Lake Amended Declaration of

Covenants,“Conditiohs and Restrictions dated May 1 2001 (the "Covenants") are valid and
Binding on-all lots in-the plat, and the’ HOmeqwnefs Association and Byrne and American Lake
agreeﬂtattheCevenantsmHM&mendedforapenodofMoywsaﬁerﬂ]edateofﬂns
Agteemeﬁt, exeept by s{ vOte bf amaforlty éf the lot oWners

As soon a8 is reasonably posslbleaﬁerthe date of this Agreement, the Hpmeowner's Association
shall install corfnnmmy\tmﬂbm{as and provide keys to the appropmte bax. without charge, to
each homeowniei- wher 1s; a anty to this Agreement, and to any:nonparty homeowner who

agreestﬁbeboundbyﬂm f"_l‘larxitopayﬂlemoﬁﬂﬂyandspectalasmwasp'owded

."'Home@wmt’s Assoctatlons actua.l cost, a remote gate openerfgr operatlon of the ermygate

12.

13

The Hmneewnefs Association shall have an annual me’eung, to be held in the clubhol.se asrequtred
by its articles of incorporation and the Covenants; For the years 2003 and 2004, the Homeowners’

Association shall alse hold quarterly meehngs\Notloe of each‘ such meeting shall be given to each
homeowner in the manner pmwdedm the attclesof mom:pmauon and bylaws of the assoclahon and_
the Covenants. : ‘

. Byrne shall prov1de to Hdmeowners AsSqmatton and other partles to this Agreement an

aecurate. accounting of all monies paid in to the Homegwners. Association, including funds
loaned by Byme and GTF to the Homeowner's. Assocmt;on and the expenditure of all

- such funds by ‘the Homeawnefs\Assomatmn, with regard 1o esq)endumes related to both the
- monthly-and specml assessments. The financial recofds of the Hmneowner‘s Association shall

14.

be avallable for inspection at® reasonéble times and updn. reasonsble notice, and Byrne shall
meet monthly with Mr. Heinz to review the i income and expendltures;for the prior month
and the antlmpated expenditures for the fthmng month T

Byrne has pald the real property baxes for the year. 2000 for the clubhduse (Tract B), The
Homeowner's Assde,ianon shall pay the real estate taxes for the remamdér -of ‘the plat,
including delmquent taxes except real estate taxes assessed as to 1nd1v1dual lots
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1‘5:"']'3;.yrne shall cause American Lake LLC, through a bankruptcy plan of reorganization, to:

16.

. Convey to the Homeowner's Association an easement for the dock, boat launch and
commumty beach, pursuant to the Covenants.

b 'C'onvey to the Homeowner S Assocratmn all other easements and deeds required v
by the Covena.nts R

c. Convey to the Homeowm:r 5. Assoeranon t.ract B.

Byrne shall dévelop, er sha,ll eatrse Armncan Lake to develop, the RV parking lot by
completing, the fence d«g?te gravehng the lot, and 1nstalhng two mercury vapor lamps or
similar outdoot Irghts On es, and-shall rent space iri that lot to the parties hereto and to
any other person&who agreeto ‘be bound by this Agreement by December 31, 2002, if they

; commﬂ: fo such rental and pay the first year's rental by such date. The renit to such persons

. for the, ﬁrst WO years itk heat ‘the fate of $25- per month for boats and $35 per month for

17.

18.

‘1argerRVs, whlch shall be pald annually in full

Upon exeeutlon of this Agreement, am:)rder of drsmissal shall be entered irithe above referenoed
litigation, Bagle point at American- Iakelagmeovmers Assn, v. Héinz et al., Pierce County cause No.
02-2-07853-8, dismissing the claitms of aTl\parm.&mthom prej judice. Upon confirmation of a plan
of reorganization of Atfiétican Lake LL.C which provides; for American Lake LLC to fully.
implement its obli ganons under this agreemerm an artiendid order of dismissal shall be entered n
such litigation, dlsn‘trssmg the clalms ofall patnes W1th pre]ttdlce : ,_

_,

Except as otherwme speclﬁcallyprovrded herem Tpon the executron of the mutual remtals
agreements and covenants \eontamed herein, Homeobmers Association, American Lake, and

_‘Byrne each hereby automatloally releaee Heinz, Wivel Hitinah, Wise, Geltz, GTF, and

* Simon Family. LLC, and thelr tespective agents; emponees, d1rectors officers, attorneys,
'\ successors, heirs; and ass)gns ﬁ*om any and all claims; demands sums of money, actions,
- or causes of.action; which any of such parties had, ‘r. claims to have had, which were

Agreement - 6

’-asserted, or could have been asserted in relatlo,n to the above ret‘erenqeﬂ litigation or

agamst any such party with rega:rd to the plat ofEaglePomt at Afnerican Lake. It is
expressly.understood and agreed that this is.a full and ﬁnal telease and cqmplete
compromise and settlement of any and all claims by the‘releasmg partres against the
releasad partres arising out of or relating to the above referenced litigation and/or to the plat
of Eagle: -Point at. Amencah Lake, of every nature and kind, in release of all such claims,
whether known or unknown Wthh relate to, or arise out of, the events glvmg rise to the
litigation, . e -
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19-:"E§<cept as otherwise specifically provided herein, upon the execution of the mutual recitals,

-~ agreements and covenants contained herein, Heinz, Wivel, Hannah, Wise, Geltz, GTF, and
" _-Simon Family LLC each hereby automatically release Homeowners Association, American

- - .I:ake; and Bymne, and their respective agents, employees, directors, officers, attorneys,
~sutoessors, heirs, and assigns, from any and all claims, demands, sums of money, actions,

. of causes of action, which any of suich parties had, or claims to have had, which were

20.

asserted, or could have been asserted, inrelation to the above referenced litigation or
againstanly'such party with regard'to the.plat of Eagle Point at American Lake, ft is
expressty understood and agread mat this is 2 mjl and final release and complete
compromise and setttement of any and all'claims by (he releasing parties against the
releaséd parties.arising out'of or relating totheé above referenced litigation and/or to the plat
of Eagle Poitit at- Americap Lake, of every nature and kind, in réléase of all such claims,
whether known ortinknown, which refate to, or arise out of, the evants giving rise to the

e

litigation; "7

> Sm i

Except a,sothemrxSe sﬂae01ﬁmllyprov1deghcm1n, upon the-,gxecuﬁbﬁqu the mutual recitals,

_ agreements and covenants containéd herein;- American Lake, ‘Byrne and GTF each hereby

“automatically reléase Homeowner's-Association, and its agents, employees, directors,

officers, attorneys, successofs, heirs; and-dssigns; from any and all claims, demands, sums

of money, actions, or causes of-action; whick either of suchparties had, or claims to have
had, which were asserted, or could have been asserted; in relation to the above referenced
litigation or againsi-such party win regardkto the-plat of Eagle Point at American Lake;
PROVIDED, HOWEVER, that this shill not release or-discharge the obligation'of
Homeowner's Association for repayment of: fuds advanced bygEyme to Homeowner's |
Association, if the accountiig renderad and provided to. Homegwner's Association as. 3
provided in paragraph 13} above:lt is expressly uniderstood and agreed that this is a full.and-
final release and complete'compromise and s¢ttlémenit of any and all claims by the releasing

‘parties against the released parties ariding out'of or reliting to'the above referenced

 litigation and/or to the plat of Eagle Point at American Lake, of every nature and kind, in
. release of all such claims; whether known'or unknoiwnwhh:hrelal:e to, or arise out of, the

+ events giving rise te the litigation..

21

Except as otherwise specificallyprovided herein, upon the exécutien of the mutual recitals,
agreements and covenants contained here\m,\__f_lgmeowﬁ;rs Associatiorn! hereby automatically
releases American Lake, Byrne and GTF, and their respective Agents, employees, directors,
officers, attorneys, successors; heirs, and-assigns, from any and-all-¢laitns, demands, sums
of money, actios, or causes of action, which any of such parties had, or claims‘to have had,
which were asserted, or could have been asserted, in relation to the above referenced
litigation or against any such parry 'with regard to the plat of Eagle Péint-af American Lake.
It is expressly understood-and agreed that this is a full and final release and gompléte
compromise and settlement of any and all claims by the releasing parties against the .~
released parties arising-out of or relating to the above referenced litigation and/or t6 the plat.
of Eagle Point at American-Lake, 6f every nature and kind, in release of all such claims;

=
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" whether known or unknown, which relate to, or arise out of, the events giving rise to the
" _Tlitigation,

__,.-"52:..$ﬁi§“z@greement shall be governed by and construed and enforced in accordance with the
. _ddws.0f the State of Washington, without reference to its choice of law rules.

23. The parties:hereby consent and submit o the jurisdiction and venue of any state or federal
‘court located in Pierce County, Washifigton;, having subject matter jurisdiction, in any
litigation t¢ enforce or otherwise afising out of this Agreement All of the parties consent to
the jurisdictien of.ary Such.court over them personally in any such proceeding.

24. No walverormodlﬁcauonof‘anyof the terr\nsor conditions of this Agreement shall be
enforceable unlesq it is:in writing ahd-signed by the party against whom it is asserted. The
express terms‘of thi§ Agreenienit may niot be waived or supplementad by course of dealing.

25.1f anypomon\ofth}sAg;reememlsdeterrnmed to b.g,«iﬁ\}'alig or ﬁﬁgnf&ceable for any
reason, the ‘remaining poﬁtons’of this Agreement shall continue to'be fully binding and

enforceable.

26. This Agreement shalt be binding-upop.and inure to-the benefit.of the parties, and their
“representative executors, adininistrators; personal representatives, successors, and assi gns;
provided that this Agreemetit shallterminsite upen resoltition of the litigation referred to in
Recital patagraph 2above, -7 7 o7 L < '

27. Each party to this Agreement agrees to perfonnany ﬁ;r%her adtg and execute and dél‘iyler
any additional do¢uments that may be-reasonably necgssary to effectuate the provisions of

this Agreement N

28. Each of the parties'and their respective legal coinsel has had the opportunity to participate
in the negotiation and preparation of this Agréengent: The parties agree that the rule
- Tequiring ambiguities'in an agreement.to be construed againstthe drafting party shall not be
" applied to this Agreement. S S

29, It is nbt nevessary that cach.of the parties execute the saitic original of this Agreement,
‘Rather, this Agreement may be executed in separate idéiitical coynterpart originals, each of

which shall be déemed and considered to be patt of but ol ard the same Agreement.

30. Without limiting the manner by which a party otherwise efféetiVely may. communicate that
party’s agreement to be bound by the tetms hereof, a pajty’s transmission to‘the other
parties of a faced copy of this agreement (oi-ef the signature page of this"Agreenent)
reflecting that party’s execiition of this Agreemenit shall be effective ds an aceeptance by

that party of this Agreement.,

Dated this day of November 2002.
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... RobeftG. Heinz

"Robort D_ Wivel

Gerald WHannah I

Pamel’ei*:lf?:. Wrse o

Charles N. Geltz

SIMON FAMILY, LLC.

BY: Dan Simon, its Manager

GTF CONSTRUCTION, INC. .

By: “Tom Rg‘olk,-qi't\s‘}\’resi‘;ient
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Anna M. Heinz

Martha M, Wivel

" Louella A. Bardsley-Hannah

Mary Byrne

.Ttr&un Gekz

,-'-‘*-'EAGLE POINT AT AMERICAN LAKE

;?-=::f_:'___,.H0NIEoWNER\s ASSOCIATION -

---Hyr Kevm Byme its President

S AMERICAN LAKE, LLC

. By: "‘Keyj_n_Byfﬁé,l__it:s' Manager



