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" EAGLE POINT AT AMERICAN LAKE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

,.-" a

; THIS. DECLARATION is made on the _7> day of <#PEmR2 /K , 1999, by
AMERICAN LAKE L L C a Washington limited liability company ("Declarant™).

BACKGROUND

1. Dec}aféﬁé is the"owner of certain property in Pierce County, Washington, which
is described on'Exhibit *A." . The Declarant intends to create on that property the residential
community of Eagle Pomt at. Amf:rlcan Lake, with permanently maintained Common Areas for
the benefit of the Eagle Pomt at Amencan Lake residents.

2. Declarrsm“t*l'lasr deve];}ped a general plan of development for the benefit of all of
the property within Eagle Pomt at. A.merlcan Lake. Declarant desires to preserve and enhance
the property values, amenities, and Qpp0rtun1t1es in Eagle Point at American Lake and to
provide for the health, safety: and welfare of the-residents. To this end, Declarant desires to
subject the property described - on. EXlllblt A" to the covenants, restrictions, easements,
charges and liens set forth in this Declaraflon all of whlch are for the benefit of the property
and each owner. - :

3. Declarant has incorporated;” or wrll mcorpdrate as a nonprofit corporation, the
Eagle Point at American Lake Homeowne?s Assomauon to prov1de a mechanism for meeting
the purposes of this Declaration. o T

DECLARATIQN

Declarant hereby declares that the property descrlbed i Exhlblt "A'" is and shall be
held, transferred, sold, conveyed, and occupied sabjéct to- Ihe _covenants, restrictions,
easements, charges, and liens set forth in this Declaration... . ;

Further, Declarant delegates and a531gns to the Egugie Pomt at Amerlcan Lake
Area, administering and enforcing the covenants and restrlctlons collectmg and disbursing the
assessments and charges created in this Declaration, and promotmg the Iecrcanon health,
safety, and welfare of the residents. S
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ARTICLEI

Definitions

. ""'-Sec'tf.ion 1.1 "ACC" shall mean the Architectural Control Committee as described in
tl‘ii_s Debtai'ation'

Sectlon 1:2 ‘;Kssoc1atlon shall mean the Eagle Point at American Lake
Homeownefs ASSOClaEIOIl a Washmgton nonprofit corporation, its successors and assigns.

SGLOHLQ E "BOﬁrd" or "Board of Directors" shall mean the Board of Directors of
the Association. ..~ -7

Section 1.4 _."Coimmon, Areas" shall mean all real property and improvements: (a)
owned or leased by the Assoc1atxon (b) in which the Association has an easement (excepting
easements for maintaining. Lots) for, ‘the-use, enjoyment or benefit of the Members, or (c) in
which the Members oF -the- AsSocmtlon have an undivided interest. The term includes the
property described in Sectlon 3d below

Section 1.5 "Declarant" Shail mean Amerlcan Lake, L.L.C., a Washington limited
liability company, and its succossogs and”assigns; provided, however, that no successor or
assignee of Declarant shall have ahy- fights or obligations of Declarant under the Declaration
unless such rights and obligations are spec1ﬁca11y set forth in the instrument of succession or
assignment. - S

Section 1 6 "Declaration" shalll'mea'ii the"iioveflants conditions and restrictions and

Section 1.7 "Development Plan” shall mean the total general plan of intended
development approved by the City of Lakewood: and 111ustrated in Exhibit "B," as the plan
may be amended from time to time. R

Section 1.8  "Federal Mortgage Agencies” shall mean those .federal agencies which
may have an interest in the properties, such as the Federal’ Housmg Achmmstratlon the U.S.
Department of Veteran's Affairs, the Federal National Mortgage Assoc:latlon the Federal
Home Loan Mortgage Corporation, or the successors to their mIerests

Section 1.9  "First Mortgagee" shall mean a lender who holds the ﬁrst mortgage on a
Lot and who has notified the Association in writing of its holdings.

Section 1.10 "Lot" shall mean any parcel of land depicted witha number followed by
a letter (e.g., 1A) upon a recorded subdivision map of the Property, with the e'xceptlon of the
Common Areas or other areas set aside for nonresidential use. R e
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Seetlon 1.11 "Member" shall mean every person or entity who holds membership in

o "'“thc Assqc:latlon

_;Secg;_ on 1.12 "Mortgage" shall include a deed of trust or other security instrument.

- ~Sectioi1.13 "Notice" shall mean written notice delivered personally or mailed to the
last kriowxraddress of the intended recipient.

* Section 114 "Owner" shall mean every person or entity, including Declarant, which
is a record Owner of tie fee' simple title to any Lot, or if any Lot is sold under real estate con-
tract, the vendee of ven(feefs under that contract; provided, however, that the term "Owner"
shall not mclude thosé ha‘vmg such interest merely as security for the performance of an
obligation. : -

Section 1.15 “:Persﬁh shall mean a natural person, corporation, partnership, limited
partnership, limited 11ab111ty cmnpany propnetorshlp, trust, or any other entity recognized in
law as such. R .

Section 1.16 "Propcrty’* shall mean the real property described on Exhibit "A."
' ARTICLE Il

Prag_ er’ty; Develpgment_ Plan

Section 2.1 The Property. The real'rli”ropéi%;v wflich is subject to this Declaration is
described on Exhibit "A," and represents the résidential community of Eagle Point at
American Lake, comprised of 53 residential: Lots for 56 dwellmg units,

Section 2.2 The Development Plan. Tl_Ie De\{_cIop_ment Plan, illustrated on Exhibit
"B," is the Declarant's intended design for the déye'lo'}")'rnpn_'_t'_.‘of. Eagle Point at American Lake
as a planned residential community comprised of sitiglé-family.homes, with three (3) different
types of Lots as described below. At the present time,;the Development Plan includes 15
detached single-family Lots, 35 Lots with attached smgle fam11y hornes and 3 duplex Lots
(each with 2 dwelling units) all located on approximately 21 42 acres. .-The Development Plan
may be modified and amended as provided in this Declaratieén, and- as _provided under City of
Lakewood ordinances. The Declarant currently intends to develop- Eagle Point at American
Lake in full accordance with the Development Plan. The Developmem Plan is, however,
conceptual in nature, and does not bind the Declarant to improve any- portlon of the Property.

Section 2.3. Lot Types. There are three (3) different Lot types 111 Eagle Pomt at
American Lake:

Standard Lots. Lots 1D through 27D, and 10C through 15C.
View Corridor Lots. Lots 1C through 9C, 1B and 2B.

.= ;1
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- Waterfront Lots. Lots 1A through 9A.

SOHIC ﬁmyisions of the Declaration apply only to certain Lot types, particularly as to
_~mainténance and assessment obligations.

ARTICLE III

Qommon Areas and Other Special Parcels

Sectroii 3L Declarant to Convey. At the present time, the Common Area consists of:
open space’ ,areas (Tract C) ‘the gated entry, roadways (Tract G), street lights, a storm water
system and sadewaiks The Declarant shall deliver to the Association a deed for the open
space (Tract C) an,d the readways (Tract G), including all improvements on those properties,
and an easement- for’ e storm water system, the community drainfields (Tract E), the
clubhouse (Tract B), the dock,f bathhouse and boat launch (a portion of Tract A), and
landscaping and related 1mprovement‘s {perimeter of plat except along the waterfront, and on
Tracts E and F). De&}arant may ‘convey by quit claim deed to the Association additional
Common Areas shown o the- Development Plan, as it may be amended, including all or a
portion of Tract A, and Tract B et :

Section 3.2. Owners' Easeg_tents of Enloyment Each Owner shall have a right and a
nonexclusive easement of enjoymént in and to the Common Areas and for ingress and egress
over and through the Common Areas: and such e,asement,shall be appurtenant to and shall pass
with the title to every Lot, subject to the following pravisipns:

(a) The right of the Aeéeciaftion fo adept reasonable rules governing the use
of the Common Areas and the personal conduct of persons authorized to use said areas,
and to establish appropriate penalties for the v1olat10n of those rules.

(b) The right of the Assocnatlon tp dedicate ot -transfer by deed or easement
all or any part of the Common Areas to any publlc agancy, authority, or utility. No
such dedication or transfer shall be effective w1t.h0ut r.he approval of two-thirds (2/3) of
the Members. . v -

--"'\.

Section 3.3. Delegation of Use. Any Owner may delegate hls/her right of enjoyment

to the Common Areas and facilities to the members of hlslher fa{mﬁy, 1enants Or guests,
subject to the limitations set forth above. - P

Section 3.4. Association to Maintain. The Association shall mamtam repalr replace,
and improve the Common Areas and the other improvements described in- Section_7.1, as
appropriate for a first-class residential community, and shall pay the actual cost O'f the same
from annual or special assessments as appropriate. -

.= ;1
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Sectlon 3.5. Other Special Parcels. There are four (4) other parcels in which the

Owners have some rights or privileges:

Tract A. Tract A is owned by the Declarant subject to the provisions of the

""-Clty of Lakewood's decisions to approve the Development Plan and to the provisions

of an Eagle Preservation Agreement, as the Plan and/or Agreement may be modified

frofn time to time. Declarant hereby grants an exclusive easement over the portion of
Tract A descrlbed below to the Owners, their guests and invitees, for waterfront access
“and Tecfeatlonal “1se.. The easement is over the property legally described on Exhibit

(1004366 v3} -5-

"C." The Declarant may lease moorage, space on a dock that Declarant may build on
or adjacent to 'IIract A

The balance of Tract A shall be held by the Declarant, except that if the
Development Plan and Agreement are so amended, the Declarant may develop one
single-family reSLdence on Tract A for sale.

Tract B B“ Traet B s owned by the Declarant subject to use rights of the
Association as set- forth in rhls paragraph The Association shall pay all real and
personal property taxes, msutance premiums and maintenance costs. Tract B's use
shall be limited to clubhOuse actlvmes mcludmg meetings, social gatherings, classes,
dances and the like. Decla:ant ‘or_it§ assigns, has the right to host functions in the
clubhouse, on the same terms ar_l_d condmonsf as-other members.

Tract E. Tract E is owned by.- the Detlarant subject to an easement in favor of
the Association for drainfield purposes..- “When public sanitary sewers are brought and
connected to the Property, the eas“ement Shall dutomatically terminate. The property
shall be used only for community .. dramftetds -except with the consent of the
Association. If Tract E is no longer used for’ comraunity drainfields, Declarant may
develop Tract E for residential lots or nonresidéntial storage, subject to obtaining all
necessary governmental approvals, with the same rights as’ all other Owners.

Tract F. Tract F is owned by DecIarant for use as 2. recreational and marine
vehicle parking area. During the initial development. of Eagle Pomt at American Lake,
all spaces shall be held for the Owners, to be leased to them at pr&vatlmg market rates.
Once 80% of the Lots are sold, Declarant may lease any ‘vacant Space to non-Owners.
At any time thereafter that spaces become vacant, Declarant_ shall mike them available
on a priority basis to Owners at prevailing market rental rates ]?.ecla:rant__ may develop
Tract F for non-residential storage. ST

9909030296
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ARTICLE 1V

Association

Sgcuon 4.1. Form of Association. The Association shall be organized as a nonprofit
corporatton under the laws of the State of Washington, ch. 24.03 RCW, and shall be known as
Eagle Pomf at Amencan Lake Homeowners Association.

Sectlog 4 2 Membershlp_ Every Owner of a Lot shall be a Member of the
Association.” Membershlp shall be appurtenant to and may not be separated from ownership of
any Lot. Ownership of a Lot shall be the sole qualification for membership.

Sect1on 4, 3 Classes The Association shall have two (2) classes of voting
membership: L "

(a) ':Class o Classl"A“ Members shall be all Owners, with the exception
of the Owners ofLots 9A 1C and 2C, and shall be entitled to one (1) vote for each Lot
owned. -

e, -\‘__‘

(b Class "E" C}as'sl "B" Members shall be the Owners of Lots 9A, 1C and
2C, and shall be entitled: t0 two (2) votes “for each Lot, because each Lot is or shall be
improved with a duplex, -

Section 4.4. Board of Dlreclors The- Kssmlal'lon shall be managed by a Board of
Directors, elected or appointed in accordance w1th the Arucles of Incorporation and Bylaws of
the Association. : :

Section 4.5. Delegation to Manage The Board of Directors may delegate any of its
managerial duties, powers, or functions to any pcrson ﬁrm {or corporation, provided that any
management agreement for the project shall be termmable by ‘the Association for cause upon
thirty (30) days written notice, and without cause upon mnety (90) days written notice. The
term of any such agreement may not exceed one (l):year, renewable by agreement of the
parties for successive one () year periods. The members of the. Board of Directors shall not
be liable for any omission or improper exercise by the rnanagﬁr “of-any duty, power, or
function so delegated by written instrument executed by a majorwy of the Board of Directors.

Section 4.6. Sub Associations. The Lots may be sub_lect to addmonal covenants and
the Owners of Lots may be mandatory members of a Sub Association: hoWever ‘there shall be
no requirement that a Sub Association be created. A Sub Associatiofi may be created to serve
the unique needs of a class of Lots, as identified in section 2.3. A Sub Assoclahon ‘may adopt
such covenants, rules and regulations as it deems necessary and appropnate prqv1ded
however, in the event of a conflict, the Association documents shall control.{

(10043566 v3] '6'
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L ARTICLE V
Easements

Sectlon 5.1. Utility and Drainage Easements. In addition to easements reserved on
any plat of the Property or shown by any instrument of record, easements for utilities and
drainage afe reserved for the Declarant or its assigns, over a five (5) foot wide strip along each
side of the interior Lot lines, over the rear ten (10) feet of each Lot, and over, under, and on
the Commcrn Areas Wltlrm all of the easements, no structure, planting or fill material shall
be placed of perrmtt.ed to remaln which may, in the opinion of the ACC, damage or interfere
with the installation and- mamtenance of utilities, or which may obstruct or retard the flow of
water throughi, drarhage channels in the easements. The easement area of each Lot and all
improvements wrthm it. shall be maintained continuously by the Owner of the Lot, except for
those improvements” tor whrch a pubhc authority, a utility company, or the Association is
responsible. 3 - T

Section 3.2. Easement fur ASSOClatlon The Association and its agents shall have an
easement for access to each Lot an(l to-the exterior of any building located thereon during
reasonable hours as may be’ necessary-for _the following purposes:

(@)  The eleanﬁig, maintenance, repair or replacement of any home or Lot in
the event an Owner fails t0.s0 maintain as requtred in Section 7.1 (this easement shall
also include the reasonable rrght of entry- to the*interior of any building, to the extent
necessary to perform the work descrtbed n that sectlon)

(b) The maintenance, re‘parr replacement or improvement of any Common
Area accessible from that Lot. i .

{c) The maintenance, repair, repiaeement or unprovement of any Septic
Systems, as required in Section 7.3. : o s

(d) Emergency repairs necessary to pre’vent da,mage to the Common Areas
or to another Lot, or the improvements thereon. - ;

(e) Cleaning, maintenance, repair, or restoration work whlch the Owner is

required to do but has failed or refused to do.

Except in an emergency where advance notice is not possrble these easements shall be
exercised only after reasonable notice to the Lot Owner. : S

Section 5.3. Easement for Government Personnel. An easement. foi . access- b)}' police,
fire, rescue and other government personnel is reserved across all Common Are’as as necessary
or appropriate for the performance of their public duties. o

[10043686 v3) '7'
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- ‘_.Se'ction 5.4. Easement for Declarant. The Declarant shall have an easement across all

) ' "'f_Commop Areas for ingress, egress, storage and placement of equipment and materials, and
- Othet aetions necessary for or related to the development or maintenance of Eagle Point at

Amerlcan Lake

Sectlon 5.5. Easements for Tracts A, E and F. The Declarant reserves to itself, its
successors and as31gns the right to grant an easement for ingress, egress and utilities over,
under, and throligh the C_ommon Areas, when and if Tracts A, E or F are developed with a
single famity residence.". -

ARTICLE VI
Assessments

Section 6. 1 Covenaqgs for Mgmtenance Assessments.

(a) Declarant for each Lot owned by it, agrees, and each Owner of a Lot
by acceptance of a- deed thetefor, whether or not it shall be so expressed in any such
deed or other conveyance 8, deemed to agree to pay to the Association: (i) annual
assessments or charges to fiind Common ‘Expenses for the general benefit of all Lots;
(i) special assessments for . capttal ;unprovements and, (iii) specific assessments to
provide specific benefits of services to specific.Lots.

(b)  The annual, special and ‘speeific ‘assessments, together with interest,
costs and reasonable attorney's fees shall be a charge and a continuing lien upon the
Lot against which each such assessmerit.is ‘made. Such lien may be foreclosed by the
Association in like manner as a Mortgage or: Deed of Trust on real property.

(c) Each assessment, together w1th 1nterest costs, and reasonable attorney's
fees shall also be the personal obligation of the petsofi who was the Owner of the Lot
assessed at the time the assessment fell due. T]_;e personal; obligation shall not pass to
the Owner's successors-in-interest unless expressly ‘agsumed by them. The new Owner
shall be personally liable for assessments which become ﬂue on and after the date of
sale or transfer.

Section 6.2. Purpose of Assessments. The assessments 1ev1ed by the Association shall
be used exclusively for the purpose of promoting the recreation; health; safety and welfare of
the residents of the Property, including the repair and maintenance of cerfain home exteriors as
described in Section 7.1., the maintenance and repair of Septic - Systems as’ ‘described in
Section 7.3., the maintenance and replacement of landscaping as descnbed in-Séction 7.4.,
and the improvement, maintenance and repair of the Common Area and the $ekvices and
facilities related to the use and enjoyment of said area, for the payment of taxes and msurance
on the Common Areas, security guard, and management fees. T =

[1004356 v3] '8'
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_ Sectlon 6.3. Maximum Annual Assessments. The Board of Directors shall establish
the ma)gmum annual assessment which may, from time to time, be increased subject to the

fqllowmg conditions and limitations:

(a) The Board of Directors may fix and increase the maximum annual
assessment as necessary to fulfill the purposes set forth above.

‘ (b) ~The, maximum annual assessment may not be materially increased

"'Wlthout “an aff’ rmatwe vote of two-thirds (2/3) of the members who are voting in
persbn or by proxy at a meeting duly called for such purpose pursuant to Section 6.8.
A "matenal mcrease" shall be an increase which, cumulatively for the Association's
fiscal year, mcreases the annual assessment by four percentages in excess of the
percentage 1ncreas“e in_the Consumer Price Index over the twelve (12) month period
ending one, ()’ month before the start of the fiscal year. This provision shall not apply
to that portlon of the Aassessthents attributable to taxes and insurance which the
Association is gequ1red to. mamtam The Consumer Price Index shall be that applicable
to "All Urban Cbnsumers" publlshed by the Bureau of Labor Statistics for the area
which includes Eagle Pmnt at “American Lake, or if that index is terminated or
superseded, a comparable measure

Section 6.4. Board to Adopt Buds.et The Board of Directors shall adopt the annual
budget, including annual and spec1al assessments at least forty-five (45) days prior to the start
of the fiscal year. In the event the Board fails to-fix an "annual budget for any fiscal year, then
the budget established for the prior year shall automatlcally be continued until such time as the
Board acts. The annual budget shall b& suff1c1en1 to ineet the obligations imposed by the
Declaration and any supplementary decﬁaratlons and shall be sufficient to establish an
adequate reserve fund for the maintenance, repair. and replacement of those Common Areas
which require such actions on a periodic basis. i

Section 6.5. Special Assessments for Capltal Imgrovement In addition to the annual

assessments authorized above, the Association may levy in any: assessment year, a special
assessment applicable to that year only, for the purpose of- defraymg in whole or in part, the
cost of any construction or reconstruction, unexpected ‘repait. .ot replacement of a described
capital improvement upon the Common Area, including the necessary ¥ixtures and personal
property related thereto. e T

Section 6.6. Specific Assessments. The Board may; specifically: assess against
particular Lots expenses incurred by the Association to provide Spe(:lﬁc beneflts items, or
services made necessary by the conduct of the owner, or its licensees,. 1nv1tees o1’ guests,
including but not limited to damage to Common Areas. Specific Assessments rnay be levied
by the Board after notice to the Owner and an opportunity for a hearing. = :

Section 6.7. Rate of Assessment. That portion of annual and sﬁ'ecial '"Eisséssments

relating to repair and maintenance of Common Areas shall be fixed at a uniformi rate” for a_Ii

.= ;1

(1004366 v3| 0.

9909030296



‘9|es-aJd J0J jou ‘AjUuo ouaJa)ad J04

& Lots chever, the overall assessments may vary depending upon Lot Type since the services
o pr0v1de.d by the Association vary. Further, the assessment may vary depending on the type of
T d_ramﬁelr.l system as described below.

" Sgcnon 6.8. Ratification of Budget. Within thirty (30) days after adoption by the
annd of Dlrectors of any proposed regular or special budget of the Association pursuant to
Sectlons 6.4:0r: 6.5, the Board shall set a date for a meeting of the Owners to consider
rat1flcat1on of the budget Written notice of any such meeting shall be sent to all Members not
less than- fourteen (14) days nor more than sixty (60) days in advance of the meeting and shall
include a statement of the purpose for which the meeting is to be held. Unless at that meeting
the Owners-to whfch &mﬁj@l‘lty of the votes in the Association are allocated reject the budget,
in person or by proxy, the budget is ratified, whether or not a quorum is present. In the event
the proposed budget is. re]ected or the required notice is not given, the periodic budget last
ratified by the Owners shall .be* contmued until such time as the Owners ratify a subsequent
budget proposed by the Board

Section 6.9. Cdmrnencement of Annual Assessments; Working Capital. The annual
assessments shall commerice a§ 10 each Lot within the Property on the first (1st) day of the
month following the initial conveya.nce of the Lot. The first annual assessment on any Lot
shall be adjusted according t0-the-numbeér. of meonths remaining in the calendar year. At the
time of each initial sale, the Dec_la.rﬂr_tt shz_tll ¢ollect from each purchaser, an amount equal to
two (2) months assessments for the-Association's working capital.

Section 6.10. Certificate. The Association Shall "':upon demand furnish a certificate in
writing signed by an officer of the Asspciation setfing ‘forth whether the assessments on a
specified Lot have been paid. A reasonahle charge may be made by the Association for the
issuance of these certificates. Such certificate: shall be concluswe evidence of payment of any
assessment stated to have been paid. S

Section 6.11. Effect of Nonpayment of Assessments; Rémedies of Association. Any
assessments which are not paid when due shall be delinquent. A late charge equal to ten
percent {10%) of the amount overdue shall be charged for---anji"-ﬁayment made more than 10
days past the due date. If the assessment is not paid within-thirty (30} days after the due date,
the assessment shall bear interest from the due date at the rate of clghteen percent (18%) but
not to exceed the highest allowable rate, per annum, and the- Assocratlon ‘may bring an action
at law against the Owner obligated to pay the assessment, or may.- foreclose thie, lien against the
Lot, and in either event, interest, costs, and reasonable attorney's fees shall be_added to the
amount of such assessment. No Owner may waive or otherwise escape liability for annual or
special assessments by nonuse of the Common Area or by abandonmeh‘c’bf -h'fs I.:o't

Section 6.12. Subordination of Lien to Mortgages. The llen of the aSse§sments
provided for in this Declaration shall be subordinate to the lien of any first Mortgage. ) "Sale or
transfer of any Lot shall not affect the assessment lien. However, where thé-mortgagee of a

Mortgage of record or other purchaser of a Lot obtains possession of the Lot as,:"the-festilt of
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foréclosute of a mortgage, or by deed or assignment in lieu of foreclosure, such possessor, his
" suceessors and assigns, shall not be liable for the share of the common expenses or assessments

by the Association chargeable to such Lot which became due prior to such possession. Such
unpaid share of common expenses or assessments shall be deemed to be common expenses
collectrble from all of the Owners, including such possessor, his successors and assigns.

' Sectmn 6 13. _Exempt Property. The following property shall be exempt from the
payment of annual and spec1al assessments:

__(a)"'“---j-i""'All portrons of the Property dedicated to and accepted by a local public
author'i'ty_._.- -

""\,.".

) _..--"Au.p‘r'{)peny owned by the Association, including Tracts C, D, and G.

© " .-Tracts A ‘B, E, and F. However, if a single-family residence is
constructed oh Tract A 1t s-hall become responsible for assessments on the same basis
as Waterfront Lots.” [f'a sirigle- family residence is constructed on Tracts E or F, it
shall become respon31ble fbr assessments on the same basis as Standard Lots.

ARTICLE VII

M

Section 7.1. Assocratlon Oblrgatro d The -Association shall be obligated to
maintain, repair and replace the Common, Areas in as good or better of a condition as when it
is first installed by the Declarant. Without. 11m1t1ng ‘the generality of the foregoing, the
Association shall maintain, repair and replace the rnadways gate, gatehouse, entry monuments
and associated landscaping, storm drainage system, commumty drainfields, off-site street trees
and landscaping, street lights as shown on thé plat map, dock, bathhouse, boat launch,
clubhouse, and landscaping on all Common Areas However “the dock area on Tract A that
allows boat moorage shall be maintained, reparred and replaced by Declarant. All expenses
incurred in performing this work shall be paid for by the: ‘Association and become part of the
assessments described above. The expenses associated with comthunity drainfields shall be a
speciﬁc assessment charged only against those Lots served by the dfam‘ﬁeld as specrﬁed more
intentional act or omission of any Owner or his or her guests mfa.mrfy or tenants shall be paid
for exclusively by such Owner and shall become part of the specrﬁc assessmems levred against
the Lot owned by such Owner. T e

Section 7.2. Owners' Obligation. Each Owner shail have the .obligation™to-maintain
his/her Lot, any building or improvements located on the Lot and all laridécaping:to; standards
appropriate for a first-class residential community, If the Owner of ar‘ry Lot falls to so
maintain the Lot, buildings, and other improvements to those standards, the Associatron after

approval by two-thirds (2/3) vote of the Board, shall have the right, through its agents and

.= ;1

[1004356 w3} “11‘

9909030896



‘9|es-aJd J0J jou ‘AjUuo ouaJa)ad J04

employees to enter upon the Lot and to clean, repair, maintain, and restore the Lot and the
exterlor of the buildings and other improvements; provided, however, that any alteration or
d_cmohuon of constructed improvements may only take place after judicial proceedings are
_---'1hst1ﬂi'fed i The cost of such exterior maintenance and all court costs, and attorney's fees
"-mcurrecl in_gnforcing this provision shall be added to and become part of the assessments for

such Lpt fully subject to the remedial provisions set forth in Article VI.

Sectlon 7 37 On:Site Septic Systems. All on-site septic systems, including tanks,
pumps prCS dnd dramﬁelds ("Septic Systems"), whether serving an individual Lot or serving
more than-one- Lot or dwellmg unit, shall be inspected, monitored, pumped, maintained,
repaired and’ replaced by the Assocxatlon for the benefit of the Lot Owners, pursuant to this
paragraph. % .7 .

1nd1v1dual -Systems. Lots 1D through 27D and Lots 10E through 15E
each have a separate }ndmdual drainfield located either on the Lot or on another Lot
where the soils are’ more sultable as shown on the as-built described in (d) below. As
to those Lots, the .Assoglat}pn,_ shall maintain, repair and replace the septic tanks,
pumps, pipes, and. drdinfields. . The cost of such work shall be charged by the
Association to the Owners of ~those Lots-collectively as a part of their annual, special,
or specific assessments- as approprxate '

(b) Commumty Syst_em . The balance of the Lots are served by three
separate community systems, located on Tract E for the benefit of Lots 1A through 8A,
on Tract E for the benefit of Lots 1C,2C, the*Club House and Lot 9A, and on Tract E
for the benefit of Lots 3C through' 9C-and Lots AB and 2B, as shown on the as-built
described in (d) below. The AsSoc1at10n shall maintain, repair and replace the
community septic tanks, pumps, pipes,-and dfamﬁelds The cost of such work shall be
charged by the Association to the Owners of these;Lots served by each community
system, proportionately, as a part of thetr annual speclal or specific assessments as
appropriate. : :

© Operation and Maintenance Manyal ‘and Peimit. The Association shall
maintain the Septic Systems pursuant to the Operation arid Maintenance Manual dated
the 4" day of June, 1999, prepared by Dave Ray &:Associatés, and the most current
Operation and Maintenance Permit issued by the - Tacoma—Pxerce County Health
Department. The Manual and the Permit may be revised-from tlme to time as required
by state or local laws or regulations; provided, howevet, that .the Assoc1at10n shall
maintain a valid Permit with the Tacoma-Pierce County Health Deparfment The
Manual, and any amendments, shall be made available for mspect:on hy the. Owners
together with all other Association documents.

(@  Anmual Reporting to the Health Department. The', Assgciation- shall
provide the Tacoma-Pierce County Health Department with annual reports ‘on-the stétus

of implementing the Manual, any required changes to the Manual, and tl:l:é_,ani:_duht Q-f

.= ;1

11004356 v3] ‘12‘

PR

9909030296



‘9|es-aJd J0J jou ‘AjUuo ouaJa)ad J04

' _fuﬁ'ds held in the reserve account, together with any required reporting under the

~ ‘.--""_'_‘_Pﬁennit. The first report shall also include a copy of an as-built drawing of the Septic

Systems. The as-built drawing shall be made available for inspection by the Owners,
-~ together with all other Association documents.

(e) Contract for Maintenance Work. The Association shall fulfill its

‘ ,-"'1nspé'cfion and maintenance obligations under this section by entering into a contract

with a company of. entity that is licensed and bonded to perform such work, and which

s apprcved by .the Tacoma-Pierce County Health Department, or such other
governmental' entlty wrth Jurrsdrctlon

:(f) Reserves The Association shall maintain a reserve account for the
replacement of the Septrc System

(g) Future Pubhc Sewers. If a public entity provides sanitary sewer service
in the future, any charges ot. improvements with respect to individual Lots shall be the
responsibility Of-the . 1nd1vrdual Lot Owners. Any charges or improvements with
respect to streets, Tract E O any other Common Areas shall be the responsibility of the
Association, chargeable o the Lots served as a specific assessment. Nothing in this
Declaration should be: mterpreted to- 1mp0se or accept any greater responsibility on the
Owners or Association than would be charged to any other person served by the public
entity. -

Section 7.4. andscaping and Relatﬂ 'I"nlgrﬁy,erngnt The Association shall maintain

and trim all street trees, grass and 1rr1ganon system ‘installed by the Declarant, including the
installations along both sides of Boundary Street and dlong the Portland Street right-of-way.

The Association shall also maintain the fence. msLalled by ‘the Declarant along the perimeter of
the plat, except along the waterfront, and Tracts E and F '

ARTICLE VIII.

Architectural Control Comtte
Section 8.1. Appomtrnent and Membership. There 1s hereby constituted an

Members of the ACC until all Lots have a smgle family housé burlt on them Thereafter, the
ACC shall be appointed by the Board. Initially, the ACC shall be cornposcd of Kevin Byrne,
Dan Simon, and a third member appointed by the Declarant, A- ‘Majority- of the ACC may
designate a representative to act for it, which representative shall be- known as the Control
Architect. Neither the Members of the ACC, nor the Control Archltect shali be entltled to
any compensation for services performed pursuant to these covenants. -

Section 8.2. Guidelines; Plan Check Fees. The ACC shall hav‘é-«r_iiﬁé-f‘hg’:‘ha}'it;.._;o

adopt and amend written guidelines to be applied in its review of plans and spesificatioiis, in
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' ordét to-further the intent and purpose of this Declaration and any other covenants or restric-

“tions’ cqvermg the Property. If such guidelines are adopted, they shall be available to all
Members upon request. The ACC shall have the authority to adopt plan check fees to cover
the adrmmstratlve costs associated with reviewing plans.

Sectlon 8.3. Meectings; Compensation. The ACC shall meet as necessary to properly
perform it§ dutles and_shall keep and maintain a record of all actions taken at the meetings or
otherwwe Uniess authorlzed by the Association, the Members of the ACC shall not receive
any compensatlon for thelr services. All Members shall be entitled to reimbursement for
reasonable expenses 1ncurred in connection with the performance of any ACC duties.

SCCthIl 8 4 No waiver Approval by the ACC of any plans, drawings or
specifications shall fiot. be a_waiver of the right to withhold approval of any similar plan,
drawing, spemﬁcatwn or matter submltted for approval.

Section 8.5. Llablhty Nelthcr‘the ACC nor any of its Members shall be liable to the
Association or to any Owner for any ‘damage, loss or prejudice resulting from any action taken
in good faith on a matter ‘submiittéd to-the ACC for approval or for failure to approve any
matter submitted to the ACC The ACC ior its-Members may consult with the Association or
any Owner with respect to any plans drawmgs or specifications, or any other proposal
submitted to the ACC. o -

ARTICLE IX

Architectural- and Landscgm: Control

Section 9.1. Approval of Plans Requlred Except as provided in Section 9.2. below,
none of the following actions may be taken untll plans and specifications for the same have
been approved in writing by the ACC: T

(a) The construction of private roé&g-ﬁf drive-wa:"ys

(b) The construction or erection of any bulldmg, fence, wall or other
structure, including the installation, erection, or constructlon of any solar collection
device. ; . A

(c) The remodeling, repainting, reconstructlon or alteratlon of any road,
driveway, building or other structure. e .

(d)  The installation of a landscaping plan.

Section 9.2. Approval Not Required. Notwithstanding any /provision bf this
Declaration, the approval of the ACC shall not be required for action taken by Declarant to
develop the Property in accordance with the Development Plan.
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_ Sectlon 9.3. Procedure for Approval. Any person wishing to take any of the actions
descrxbed above shall submit to the ACC two (2) sets of plans and specifications showing:

(@)  The size, dimension and material of the improvements;

"™+(b)  The exterior design;

_r,

T (G)'I‘he exterior color scheme;

(d)The exact location of the improvement on the Lot;
(e) The Locanon of driveways and parking areas;
(f)The scheme for drainage and grading;

() The Prop?sec_l__.l,gnd:gcapmg; and,

(h) .lé"roptl}sed'fel,ltd‘c';el" lighting.

Approval of such pIans and gpectflcatlons shall be evidenced by writien notation on
such plans and specifications,’ one {h Copy. of which shall be delivered to the Owner of the Lot
upon which the proposed actioti’ is..t0,be taken The ACC shall not be responsible for any
structural defects in such plans or spemﬁcanons or in any building or structure erected
according to such plans and specifications. The ACC shall make its decision within thirty (30)
business days from the date the completed plans aud spec1ﬁcat10ns are submitted.

Section 9.4. Criteria for ADDroVal Approval of plans and specifications may be
withheld or conditioned if the proposed detion.is -at”variance with these covenants, other
covenants covering the Property, or design guidelines adopted by the ACC. Approval may
also be withheld or conditioned if, in the opinion ‘of-the ACC, the proposed action will be
detrimental to the community because of the gradmg Ea:n'd'ma'i'amage plan, location of the
improvement on the Lot, color scheme, finish deSIgn proportlons size of home, shape,
height, style, materials, outdoor lighting proposed, or lancfscapmg plan

Section 9 S. Confonmty With Approved Plans It shall be the .responsibility of the

and approved. Such determination must be made within smty (QO) _g:lays of the completion of
the action. If the ACC shall determine that the action does not comply- with the plans and
specifications as approved, it shall notify the Owner within that sixty. (60) day penod and the
Owner, within such time as the ACC shall specify, but not less than- t‘hlrty (30) days, shall
either remove or alter the improvement or take such other steps as the ACC sllaII (le_s_1g1;ate
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ARTICLE X

Permitted and Prohibited Uses

- Sgctlon 10.1. General. All Lots shall be used solely and exclusively for private
one-famﬂy res1dences duplexes, and triplexes with appurtenant garages as depicted on the
Deveiopment. Plan A building site shall consist of not less than one (1) Lot as shown on the
recorded plan. .- No Lot $hall be divided except that, with the permission of the ACC and the
City of- Lakewood rhe ‘boundary between two Lots may be adjusted. Any building or
structure to be efecied, constructed or maintained shall be commensurate in quality with the
other homés i 1n sald subdfvrston as contemplated by the Development Plan,

Sectlon 10 2 DWellmg Quality and Size. No home or other improvements as
described in Section” 9 1 shall -be permitted on any Lot without the prior approval of the
Control Architect or ACC If i is‘the intention and purpose of these covenants to assure that all
homes shall be of a quallty of workman‘shlp and material substantially the same or better than
that which can be produced on.-the date these covenants are recorded for the minimum
permitted dwelling size. No house or other structure shall exceed two stories in height, or two
stories plus a daylight basement Lots 1A through 8A shall be a minimum of 2,500 square
footage of living space, one story plus dayhght basement. Lots 1B, 2B, and 3C through 9C
shall be a minimum of 2,500 sqaare Teet, in.two stories. Lots 1C and 2C shall be a minimum
of 1,500 in two stories. Lot 9A" shall be a minimum of 2,500, one story plus daylight
basement. Lots 10 through 15 (and“1 through 27D) shall be a minimum of 1,700 square feet
living space, one story. Building front e}evatlons ‘must be accented with stone or brick.
Siding must be lap, cedar board and bat, brlck or comparable material roofing must be 25 year
composition, tile or shake. .

Section 10.3. Garages. Where it is arehltecturally possible, all garages shall be
incorporated in or made a part of the dwelling. |, On-site parkmg provisions for no less than
two automobiles shall be provided in addition to garage automoblle storage. Where a garage is
not a part of a dwelling, it shall not be located closer thar 20 feet from the front line of the
building site (measured at the closest point of each said lme) ) )

Section 10.4. Animals. No animals, livestock or poultry of a:ny kind, other than
household pets, shall be kept or maintained on any part of said. Property Dogs and cats, not
to exceed a total of two, may be kept on any Lot, provided that they aré niot kept, bred or
maintained for any commercial use or purpose. No reptiles shall. be kept upon the premises.
Any dogs must be kept so as to minimize excessive noise from barkmg or otherwrse shall be
considered a muisance according to the terms of these covenants. - -

Section 10.5. Temporary Structures. No building or structure shall be moved onto any
land embraced in said subdivision. No trailers shall be maintained on any. bmldmg site’as a
residence. No building of any kind shall be erected or maintained on a building site prlor 10

the erection of a Lot thereon, except that a garage or other small building -Or rper_manent o
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_ - __strﬁetgre ‘may be erected for the storing of tools and other articles but shall not be used for
. " residence purposes. Nothing in this restriction shall prevent the temporary use of a con-

- §truction’.shack and/or trailer during the construction of any approved dwelling or during the
development of the Property by Declarant.

Sectlon 10.6. Construction. The work of construction of all building and structures
shall be prosecuted diligently and continuously from commencement of construction until the
structures dre. .fully completed and painted. All structures shall be completed as to external
appearince; mcludmg finish painting, within six (6) months from the date of commencement
of constructlon Exaept w1th the approval of the Control Architect or the ACC, no persons
shall reside upon the premlses .of any Lot until such time as the improvements to be erected
thereon in accordahce with-the plans and specifications approved by the Control Architect or
ACC have been completed

Section 10. 7 Garbage and Refuse Disposal. No garbage, rubbish or cuttings shall be
deposited on or left on the Lot-premises, unless placed in an attractive container suitably
located and screened from public-view. No building material of any kind shall be placed or
stored upon any Property .ir.said subdivision until the Owner is ready to commence
construction; then such material, sha}L ‘be; placed within the Property line of the building site
upon which structures are to be, erected and shall ‘ot be placed in the street.

Section 10.8. Nulsances No noxwus or undesirable thing or noxious or undesirable
use of property in said subdivision- whatsoever shall "be permitted or maintained upon the
Property. If the Control Architect or ACC” sha,ll determme what trade, business or use is
undesirable or noxious, such determmatton shall be- coneluswe The use of illegal fireworks
and the use of motorcycles for purposes cither than transportatlon to and from Eagle Point at
American Lake shall be considered a nuisance- and are prohlblted

Section 10.9. Signs. No sign of any kmd shall be placed on the Property, except:

(a) signs identifying the Owner and address

(b) signs designating a Lot or re51dence for sale or rent

B

No such signs shall be of a size greater than two (2) feet square and shall not be of a
nature offensive or obnoxious to persons owning Property withih the’ SllblelSlOIl No business
signs, advertising signs or signs in any way relating to occupation or profess1on shall be
allowed. S

None of the foregoing provisions shall apply to signs placed upon the Preperty by the
developer or professional builder during the initial development of the subd1v151on

Section 10.10.0il and Mining Operations. Oil drilling or oil deve10pment opefatlons
refining, mining operations of any kind or the operation of quarries, gravel and” sand pl.t sohd
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_ _r_,erricy'mgf' or topsoil stripping shall not be permitted on any of the building sites of the
. ""subdivision described herein. No oil wells, tanks, tunnels, mineral excavations or shafts shall
" -be.permitted. No derrick or other structures designed for use in boring for oil or natural gas
._---"shalt"t':'e ereicted maintained or permitted on any Lot.

Sectron 10.11.Individual Water Systems. No individual water supply systems shall be
permrtted on any Lot

Sectmn 10 12 Clotheslmes No clothesline shall be located on a Lot premises so as to
be visible ﬁ‘om the street A prlvate way, or other residential Lots or public areas.

Sectlog 10 13 uel T s. No fuel tank shall be maintained above ground on any
Lot, unless screened fronr v1ew in a manner satisfactory to the Control Architect or the ACC.

Section 10 14 ExCavatw:n Except with the permission of the Control Architect or the
ACC, or except as may be- necessary -in-connection with the construction of any improvement,
no excavation shall be made nef shall any dirt be removed from a Lot herein.

Section 10.15. Fences No fe‘nce, wall or hedge shall be erected, placed or altered on
any Lot nearer to any street than the front wall of the house, except that nothing shall prevent
the erection of a necessary retarmng wall (the top of which does not extend more than two (2)
feet above the finished grade at the back of said wall). A variance may be granted by the
Control Architect or ACC, but ‘only upon a. showmg by the Owner of extraordinary
circumstances. Fences will be erected only after the-design of the fence has been approved by
the Control Architect or the ACC. On wat'erfrerft Lots, fio rear yard fences, walls or hedges
shall be erected or placed that exceeds four. feet in helght

Section 10.16.Cutting of Trees. No cuttmg of trees shall be permitted without the
prior written approval of the Control Architect or the ACC

Section 10.17. Natural Drainage. Except w1th the approval of the Control Architect or
the ACC, the natural drainage of any Lot shall not be changed

Section 10.18.Exterior Lighting. Exterior hghtmg of any sort whlch is visible from
any street or from any other Lot in this subdivision shall not be ms.talled w1thout first obtaining
the permission of the Control Architect or the ACC. Y e A

Section 10.19. Sight Distance at Intersection. No fence, wall; hedge of -shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner Lot within the triangular atea formgd by the street
property lines and a line connecting them at points 25 feet from the interséction .of. the street
lines, or, in the case of a rounded Property corner, from the intersection of;the streét property
lines extended. The same sight-line limitations shall apply on any Lot w1th1n 10 f'eet from: :the
intersection of a street property line with the edge of a driveway or alley pavement No tree
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_ ' sha1l be penmtted to remain within such distance of such intersection, unless the foliage line is
T mamtalqed a sufficient height to prevent obstruction of such sight lines.

~Sect10n 10.20. Vehicle and Boat Parking. No vehicle may be parked on any building

".‘-‘-..Lol; except on designated and approved driveways or parking areas, which areas shall be

hard surfaced - Any additional parking added after the initial landscaping shall be hard
surfaces and constructed only in accordance with the site plan approved by the Control
Arch1tect of the ACC. Only the cars of guests and visitors may be parked on the streets. All
other vehlcles sflall be parked in garages or on driveways located entirely on a Lot.

No mbperable vel:tlcle's ‘boats, motorcycles or other motorized apparatus shall be stored
on the premlses of the streéts within the subdivision. No mechanical repairs shall be
conducted uporn the premrses .except minor maintenance and mechanical work by a resident of
the subdivision on, said. res1dent § private vehicle or boat, provided that any such conduct be in
a manner which is not offenswe fo persons residing in the neighborhood, is not unsightly, does
not result in unusual hoise or debns bemg placed upon the premises and is in keeping with the
residential development T

it an Owner refuses to remoue am illegal vehicle, the Control Architect or the ACC
shall have the power to remove the- veh1c1e at the: owner's expense. Except with the approval
of the Control Architect or the’ ACC Owners at no time shall keep or permit to be kept on
their premises any house trailer, unattached camper, recreational vehicle (R.V.), mobile home,
boat or boat trailer, unless the samie is housed ,within‘a garage. Boats are permitted in the
water at appropriate moorage. Boats shall be’ mamtamed in good condition and no unsightly
boats are permitted. y T

Section 10.21. Utility Lines; Radio-and. -Tﬂév‘isim Antennas. All electrical service,
telephone lines and other outdoor utility lines shall be. pIa'ced" underground. No exposed or ex-
terior radio or television transmission or receiving antennas greater than 1 meter in diameter
shall be erected, placed, or maintained on any part.of-the” premlses provided, however, that
antennas and satellite dishes smaller than 1 meter in diameter may be erected, placed, and
maintained on the premises in a location approved by the -ACE- ‘prior to installation or con-
struction. Any waiver of these restrictions shall not constltute a walver as to other Lots or
lines or antennas. ST e

Section 10.22. Landscaping. All Lot Owners shall mstall and keep watered street trees
as required on the approved Landscaping Plan. On the Waterfrout Lots,-the Owners shall be
responsible for installing and maintaining landscaping in their réar yard accordlng to the
Landscaping Plan approved by the City of Lakewood, dated March".12, 1999 " The Owners
shall use an ACC-approved landscaper to install the plantings, pr0v1ded however that an
Owner may seek ACC approval for a landscaper not on the ACC list.
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i S‘ecnon 10.23. Irrigation. All Lot Owners shall install and maintain irrigation systems
“to serve that Owner's Lot. The irrigation system must be approved by the ACC prior to
msta]launn

ARTICLE X1

Insurance Requirements

K ._"”..,- h

The Assoc1at1@n 'shall continuously maintain in effect such casualty, flood and liability
insurance .and _a- fi dehty bond meeting the insurance and fidelity bond requirements for a
planned unit deveIopment pro;ect established by Federal National Mortgage Association,
Federal home Loah Mortgage Corporation, U.S. Department of Veteran's Affairs, and
Government Natlonal Mettgage Association, so long as any of them are a mortgagee or Owner
of a Lot within Eagle Point. at- .American Lake, except to the extent such coverage is not
available or has been waived in writittg by Federal National Mortgage Association, Federal
Home Loan Mortgage, Corporatum - U.S. Department of Veteran's Affairs, and Government
National Mortgage Asso‘ciatlen "

ARTICLE XII

Me or Destructlon

Section 12.1. Insurance Proeeeds Sufﬁc_le-nt. In,.the event of damage or destruction to
all or part of the Common Areas, the insurafice preceegs, if sufficient, shall be applied to
repair, reconstruct or rebuild the Commeti Area’in, accordance with the original plans. Such
repair, reconstruction or rebuilding shall be, arraﬂged for promptly by the Board of Directors.

Section 12.2. Insurance Proceeds Insufﬁc;ent  If the insurance proceeds are
insufficient to pay for the cost to repair the Com_m(l,n,..Area,s, the Board shall promptly, but in
no event later than ninety (90) days after the date of damage O destruction, give notice to and
conduct a special meeting of the Owners to review the prOposed repairs, replacement, and
reconstruction, as well as the projected cost of such repalrs, replacement or reconstruction.
The Owners shall be deemed to have approved the" prnpbseﬁ repairs, replacement, and
reconstruction as proposed by the Board at that meeting, unless the” Qwners decide by an
affirmative vote of fifty-one percent (51%) of the total votes"..c_qSt"étf_sueh--m_eetmg (provided a
quorum exists), to repair, replace, or reconstruct the Common, Areas’in _accerdance with the
original plan in a different manner than that proposed by the Board. In- any case, however, use
of hazard insurance proceeds for other than repair, replacement .of reconstruction of the
Common Area in accordance with the original plans shall not be penmtted ‘without the prior
written approval of at least sixty-seven percent (67 %) of the First Mortgagees (based on one
(1) vote for each first Mortgage owned) or Owners (if there is no first Mortgage ‘Ol that Lot)
of the Lots. : .

.= ;1
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ARTICLE XIII

Condemnation

g Sectlon 13.1. Partial Condemnation. In the event of a partial condemnation of the
Common ‘Areas, the proceeds shall be used to restore the remaining Common Area, and any
balance rema:inmg shall be distributed to the Association.

Secﬂon 13 2 0@1 Condemnatlo In the event that the entire Common Area is taken
or condemned o1 SOId orotherwise disposed of in lieu of or in avoidance thereof, the
condemnatiof awai‘d shaH bﬂ dlstrlbuted to the Association.

SCCthIl 13, 3 Mﬂrtgagee Protection. No proceeds received by the Association as the
result of any condemnatlon shall be distributed to a Lot Owner or to any other party in
derogation of the rlghts of the Flrst Mm:tgagee of any Lot.

ARTICLE XIv

l. - .-"‘:-"-. ort a ees-PrOtectlon

Section 14.1. Definitions. As uséd in‘this Declaration: (I} "mortgagee” includes the
beneficiary of a deed of trust, a secured party, or other holder of a security interest; (2)
"foreclosure” includes a notice and.sale proceeding pursuant to a deed of trust or sale on
default under a security agreement; and (3) "institutional-holder” means a mortgagee which is
a bank or savings and loan association.- o estabhshed Mortgage company, or other entity
chartered under federal or state laws, any “corperatlon of insurance company, or any federal or
state agency. S

Section 14.2. Approval. The prior wrii'ten"'hppiov'ial of at least seventy-five percent
(75%) of the First Mortgagees (based on one vote for ‘each” ﬁrst Mortgage owned) of the
individual Lot shall be required for any of the followmg

(@)  The abandonment or termination of the PDD status of the project, except
for abandonment or termination, if any, prov1ded by law in-the case of substantial
destruction by fire or other casualty or in the case: of @ takmg by condemnation or
eminent domain. et

(b)  Any material amendment to this Declarétmﬂ of to the Articles of
Incorporation or Bylaws of the Association, including, but. not lumted to, any
amendment which would change the ownership interests of thé Ownf;rs i this, project,
change the pro rata interest or obligation of any individual Owrer’ for the" purpose of
levying assessments or charges or for allocating distributions of haZard msurance
proceeds or condemnation awards. ; R

.= ;1
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e ©) The effectuation of any decision by the Association to terminate
professmnal management and assume self-management (however this shall not be
deemed or construed to require professional management).

(d) Partitioning or subdividing any Lot.

I L 1Y P
a o

R (- Any act or omission seeking to abandon, partition, subdivide, encumber,

. sell or transfer the Common Areas; provided, however, that the granting of easements

“-for.public utilities or other public purposes consistent with the intended use of the
Common Areas shall not be deemed a transfer within the meaning of this clause.

;-—(f) Any act 0r omission seeking to change, waive or abandon any scheme of
regulafions or enfofcement thereof, pertaining to the architectural design or the exterior
appearance of- bulldmgs and other improvements, the exterior maintenance of buildings
and other unprovements the -maintenance of common property walks or common
fences and drlveways 01‘ te tIIe upkeep of lawns and plantings in the Property.

\ [ S L

(g) Any- act ot omlssmn whereby the Association fails to maintain fire and
extended coverage on msurable propertles common property on a current replacement
cost basis in an amount not- less J:han 100% of the insurable value (based on current
replacement costs). = -

(h)  Use of hazard jmsurance proeseds for losses to any Common Areas for
other than the repair, replacement or ree(instructi(')n of such Common Areas.

Section 14.3. Notice. Each First Mortgagee (as well as each Owner) shall be entitled
to timely written notice of:

(@)  Any significant damage or gés;fﬁ-é:,tifmlio the Common Areas.

(b)  Any condemnation or eminéﬁt"dofﬁﬁiﬁ-_pxgé'éeding effecting the Common
Areas.

(c) Any defauit under this Declaratlon or the AIthICS of Incorporation or
Bylaws which gives rise to a cause of action against the 0wner of a Lot subject to the
mortgage of such holder or insurer, where the default' has not been cured in thirty (30)
days. ..

(d) Any proposed abandonment or termination of‘thePDD élatus of this
project.

(e) Any material amendment of this Declaration of to the Artleles of
Incorporation or Bylaws of the Association. ¢ e

11004356 v3] -22-
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Secuon 14.4. Request for Information. Each First Mortgagee shall be entitled, upon

F ~ 1 (a) Inspect the books and records of the Association during normal business
""hours
e (b) Require the preparation of, at its expense and, if preparation is required,
receive .4n” annual. audited financial statement of the Association for the immediately
) 'pl:ecedmg fiscal- year, except that such statement need not be furnished earlier than
nmety (90) days followmg the end of such fiscal year.

c ) Receive wrltten notice of all meetings of the Association and be
permitted to des1gﬂate a representatlve to attend all such meetings.

Section 14 5 ayment Qf Taxes on Common Areas. First Mortgagees of any Lot

may, jointly or smgly pay-taxes or- Other charges which are in default and which may or have
become a charge against. thc Common Areas, and may pay overdue premiums on hazard
insurance policies, or secure new “hazard insurance coverage on the lapse of a policy, for such
Common Areas, and the First’ MortgageES making such payments shall be owed immediate
reimbursement therefor from the Assoc1at‘10n '

ARTICLE XV

Genergl.-Pro.v!s;pns"-i

Section 15.1. Binding Effect. All p%csent'"and"'future Owners or occupants of Lots
shall be subject to and shall comply with the provisions-.of this Declaration, and the Bylaws
and rules and regulations of the Association, a'é“they may: be: -amended from time to time. The
acceptance of a deed or conveyance or the enterifig :into-occupancy of any Lot shall constitute
an agreement that the provisions of this Declaration, and the Bylaws and rules and regulations
of the Association, as they may be amended from time to. time, are accepted and ratified by
such Owner or occupant, and all such provisions shall__ be,_glg:emg:d__apd taken to be covenants
running with the land and shall bind any person having.at any.time any interest or estate in
such Lot, as though such provisions were recited and stlpulated at length in each and every

deed and conveyance or lease thereof.

Section 15.2. Enforcement. The Association and any OWner shall have the right to
enforce, by any proceedings at law or in equity, all restrictions,. COIldlthIlS., covenants,
reservations, liens and charges now or hereafter imposed by the prov1510ns of thlS Declaratlon

Section 15.3. Failure to Enforce. No delay or omission on the part Qf the Declarant or
the Owners of Lots in exercising any rights, power, or remedy provided m ﬂns Declaration
shall be construed as a waiver of or acquiescence in any breach of the covenants ebndmons
reservations, or restrictions set forth in the Declaration. No action shall ‘be-brought or

.= ;1
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- _r_nai'iite._irféd by anyone whatsoever against the Declarant for or on account of its failure to bring
. any-action for any breach of these covenants, conditions, reservations, or restrictions, or for
e nnposmg zestrictions which may be unenforceable.

Sectlon 15.4. Severability. Invalidation of any one of these covenants or restrictions
by Judgrnent or, .court order shall not affect any other provisions which shall remain in fuil
force and effect

SEGHOIL 15 5 Intemretatlon In interpreting this Declaration, the term "person” may
include natnral persons partnershlps corporations, associations, and personal representatives.
The singular” may also_ 1nclude the plural and the masculine may include the feminine, or visa
versa, where the coﬂtext so -adinits or requires. This Declaration shall be liberally construed in
favor of the party seeing’ to enforce its provisions to effectuate the purpose of protecting and
enhancing the value; marketabi}uy, and desirability of the Property by providing a common
plan for the development of Eagle Pomt at American Lake.

Section 15.6. Amendment bv Declarant Notwithstanding anything in this Declaration
to the contrary, Declarant may wnheut the consent of any Owner, at any time prior to the time
it has sold and closed seve‘nty ﬁve percent (75%) of the Lots, amend this Declaration by an
instrument signed by Declarant, prdvlded no amendment shall materially impair the
substantial rights of a Lot Owner -as, establlshed herein unless the impacted Lot Owner(s)
consents in writing. Thereafter, thas Declaratlon can be amended only as provided for below.

Section 15.7. Amendment Bv Lot .Owners:-._ After Declarant has sold and closed
seventy-five percent (75%) of the Lots, this” Declaration can be amended only by an
affirmative vote of the Owners of seventy-five percent’(75%) of the Lots at a meeting called
for such purposes; provided, no amendment..shall-b&¢ passed which materially impairs the
substantial rights of a Lot Owner as established hereint unless the impacted Lot Owner(s)
consents in writing. Any such amendment must be.in’ wrltlng signed by the President and
Secretary of the Association, attesting to the notice,. meetmg and those votes cast meet the
requirements of this Declaration and the Bylaws, together with theiapproving Lot Owners, and
recorded with the Pierce County Auditor. The arendment- §hall__ not be effective until
recording.

'1-;

Section 15.8. Amendment by Court Action. The Assoc‘iatlon andior any Lot Owner
shall have the right to seek amendment by way of civil sult whereln the basis for the
amendment is either: (a) governmental requirements; or, (b) mamfeslr unfa,lmess due to
substantially changed circumstances beyond the control of the” Lot Owner :seeking the
amendment. In any such court action, the court may exercise its eqmtable poWers to grant
such relief as is deemed appropriate. .

Section 15.9. Notice. Any notice required hereunder shall be deemed effect;va when
personally delivered or three (3) days after mailing by certified and regular rmail to thé Owner

of public record at the time of such mailing to such Owner's address as appears_.on_ the’ .Elerqe

.= ;1
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Ceunty Assessor s tax records and to the street address of the Lot(s) herein. Notices to lenders
. shall 'be sent to the last address the lender has given to the Association. The Association is not
reqmred to provide notice of any matter to any lender who has not notified the Association in

-~ writiig: of such lender's desire to receive notice, and/or has not given the Association written

"

"-notlce Qf the lender's address for receipt of notices. The Association shall not undergo

mvestlgatmn 0uts1de if its own records into the name or location of any lender or lien holder.

Sectlon 15 10. Enforcement By Self Help. Declarant, the Association, or the duly
appomted agem' ‘of elther may enter upon any Lot, which entry shall not be deemed a trespass,
and take whatever steps are necessary to correct a violation of the provisions of this
Declaration; pr_,owdec_l,xthls prowsmn shall not be construed as permission to breach the peace.

Section 1'5 11, C’ondmon Precedent to Action. Prior to taking action under section
15.2 or 15.10 aboye; wrltten nofice shall be given to the offending Lot Owner. Such notice
shall specify the nature of the. offense ahd shall also specify the action necessary to cure. Such
notice shail also prosqde a, reasenable opportumty to cure which, except in the case of an
emergency, shall not be‘less than thrty (30) days.

Section 15.12. Xpenses gt AthO .. The expenses of any corrective action or
enforcement of this Declaratlon if"not. pa;d by the offending Owner within thirty (30) days
after written notice and billing, may be ﬁled as a lien upon such Lot, enforceable as other liens
herein. : - .

Section 15.13. Costs and Attomevs Fees -In the event of legal action, the prevailing
party shall be entitled to recover actual costs and’ reasonable attorney fees. For the purposes of
this Declaration "legal action" shall include arbltratlon ‘Jawsuit, trial, appeals, and any action,
negotiations, demands, counseling or othérwise- where the prevailing party has hired an
attorney. It is the intent of this provision to reimburse’ the prevallmg party for all reasonable
attorney fees and actual costs incurred in defendmg or- enforcmg the provisions of this
Declaration, or the Owner's right hereunder. ' - :

Section 15.14. Certain Rights of Declarant. For sueh tlrne as:-Declarant shall own Lots
there shall be no amendments to the Declaration, the Afticles of Incorporanon the Bylaws of
the Association, or any Rules and Regulations adopted by the Assoc1at10n whlch

(a) Discriminate or tend to discriminate agamst the Declarant s rights as an
Owner. - S

(b) Change Article I ("Definitions") in a manner- whrch alters Declarant s
rights or status. L L

(c) Alter the character and rights of membership or the rlghts of Declarant
as set forth in Article IV. D
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(dy  Alter previously recorded or written agreements with public or
-~ _quasi-public agencies regarding easements and rights-of-way.

: (e} Deny the right to convey Common Areas to the Association so long as
" such Common Areas lie within the land area represented in the Development Plan.,

T (f) Alter its rights as set forth in Articles VIII and IX relating to
archlfectural controls

'"-f-""'i__g)-"x._:.:-'-'Alter the basis for assessments.
:.r(h')'- '__r..--'Allerx.th;:-prowsmns of the use restrictions as set forth in Article X.
(i);-_""--lll_Alter the number or selection of Directors as established in the Bylaws.

G Alfer the Declarant s rights as they appear under this Article.

-
-\H--u---"-- '.-

IN WITNESS WHEREOF the unders1gned has caused this Declaration to be executed
this 3 day of September, 1999 -

;o _ _.--"Ifs_}Ménager

STATE OF WASHINGTON)
: 88,
COUNTY OF PIERCE )

me known to be the Manager of AMERICAN LAKE, L.L. C. z; Washlngton limited 11ab111ty
corporation, the corporation that executed the within and foregmng instrument, and
acknowledged the said instrument to be the free and voluntary -4ct -and deed of said
corporation, for the uses and purposes therein menticned, and on oafh stated that he was
authorized to execute said instrument and that the seal affixed is the: corporafe seal of said
corporation. W

.= ;1
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: IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day

({hpen, Uinen_

Type/Print ]ﬁme: Mary&].._i)ingston

11004356 v4]

;h\l' *i.: Cg:i
SR T )
I SR i T Ty A
:E‘:'-. UMY S
FTEN A 1T
ST T e 3 -
2 PEBUG o= §
"’»;?%J"?.:-.?:;}.‘?b-@*f
- - 7 A
?’II¢WAS<\‘ »

- ,,---"ﬁnq.-y'?qa_r first above written.

UL T T A

NOTARY P

LIC in and for the State of
Washington, Residing at Milton.

My Appointment Expires: 02/05/02

27-
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EXHIBIT "A"
to

DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR
e EAGLE POINT AT AMERICAN LAKE

,_..-*'_:I{'Iégal.-d:es'c':_;ription of property, as referred to in Background Recital #1]

n ._"”..,- h

PARCEL A

BEGINNING AT THE INTERSEGTION OF THE NORTHWESTERLY LINE OF PORTLAND
AVENUE ANDTHE' SQUTHWESTERLY LINE OF BERKELEY STREET AS BOTH ARE
SHOWN ON PLAT.OF AMERICAN LAKE, PIERCE COUNTY, WASHINGTON, ACCORDING
TO THE PLAT THEREQF RECORDED IN VOLUME 8 OF PLATS, AT PAGES 28 AND 29,
THENCE ALONG SAID L_INE OF PORTLAND AVENUE SOUTH 49 ° 04 * 30 “ WEST 420 FEET
TO THE NORTHEASTERLY. LINE OF BOUNDARY STREET AS LAID OUT BY THE COUNTY
COMMISSIONERS; THENCE ON SAID LINE OF BOUNDARY STREET AND AN EXTENSION
THEREOF, NORTH 40 ° 55 ¢ 30 “WEST-620 FEET; THENCE PARALLEL WITH SAID LINE OF
PORTLAND AVENUE SOUTH 4904 * 30 WEST 549.81 FEET TO THE NORTHEASTERLY
LINE OF THE STATE MILITARY ENCRMPMENT GROUNDS; THENCE ON SAID LAST
NAMED LINE NORTH 40 ° 04 “35 “ WEST 500 FEET, MORE OR LESS, TO THE SHORE
LINE OF AMERICAN LAKE; THENGE ON SAID SHORE LINE NORTHEASTERLY TO AN
EXTENSION NORTHWESTERLY OF SAID SOUTHWESTERLY LINE OF BERKELEY
STREET; THENCE ON SAID LINE OF BERKELEY STREET SOUTH 40 ° 55 ° 30 “ EAST

1,170 FEET, MORE OR LESS, TO THE POINT OF BEGINNING IN LAKEWOOD, PIERCE
COUNTY WASHINGTON. : _

EXCEPT THAT PORTION OF THE WEST HALF OF SECTION 21, TOWNSHIP 19 NORTH,

FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHWESTERLY LINE OF PORTLAND
AVENUE AND THE SOUTHWESTERLY LINE OF BERKELEY STREET AS BOTH ARE
SHOWN ON THE PLAT OF AMERICAN LAKE, PIERCE . COUNTY; WASHINGTON,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 9 OF PLATS AT PAGES
28 AND 29; THENCE ALONG SAID LINE OF PORTLAND AVENUE"

SOUTH 49 04 ' 30 “ WEST 420 FEET TO THE NORTHEASTERLY LINE OF BOUNDARY
200 FEET THENCE ALONG A LINE PARALLEL TO THE AFOREMENTIONED
NORTHWESTERLY LINE OF PORTLAND AVENUE NORTH 49 ° 04.* 30-* EAST 420 FEET,
THENCE SOUTH 40 °© 55 * 30 “ EAST 200 FEET TO THE POINT OF BEGINNING

ALSO EXCEPT THAT PORTION CONVEYED TO THE CITY OF LAKEWOO-D A MUNICIPAL
CORPORATION, FOR ADDITIONAL RIGHT-OF-WAY FOR BOUNDARY STREET BY DEED
RECORDED UNDER RECORDING NUMBER 9807170939. -,

TOGETHER WITH SECOND CLASS SHORELANDS, AS CONVEYED BY THE STATEOF
WASHINGTON, SITUATE IN FRONT OF, ADJACENT TO OR ABUTTING THEREON. .-~
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' PARCEL B:

W___,_BEGlNNlNG AT THE INTERSECTION OF THE EASTERLY LINE OF STANLEY STREET

WITH.THE NORTHERLY LINE OF MILITARY AVENUE AS SHOWN ON THE PLAT OF

AMERTCAN LAKE, PIERCE COUNTY, WASHINGTON, ACCORDING TO THE PLAT

"'THEREOF RECORDED IN VOLUME ¢ OF PLATS, AT PAGES 28 AND 29, RUNNING

THENGE EAST ALONG THE NORTHERLY LINE OF MILITARY AVENUE 100 FEET,;
THENCE NORTHERLY PARALLEL TO STANLEY STREET,; 160.06 FEET; THENCE
WESTERLY PARALLEL WITH MILITARY AVENUE 100 FEET, MORE OR LESS, TO THE
EASTERLY-LINE OF-STANLEY STREET; THENCE SOUTHERLY ALONG THE EASTERLY
LINE OF STANLEY- STREET .TO THE PLACE OF BEGINNING, BEING IN SECTION 21,
TOWNSHIP 49 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN LAKEWOOD,
PIERCE COUNTY WASHH\IGTON

PARCEL C:

COMMENCING AT A POINT ON THE NORTHEASTERLY LINE OF STANLEY STREET,
160.06 FEET NORTHWESTERLY ‘OF THE INTERSECTION OF THE NORTHERLY LINE OF
MILITARY AVENUE ANB-THE" EASTERLY LINE OF STANLEY STREET;

THENCE EASTERLY PARALLEL T® THE SAID NORTHERLY LINE OF MILITARY AVENUE
50 FEET TO THE TRUE POINT OF- BEGINNING THENCE NORTHERLY PARALLEL TO SAID
EASTERLY LINE OF SAID STANLEY "STREET 150.06 FEET; THENCE EASTERLY
PARALLEL TO MILITARY AVENLE 50 FEET; THENCE SOUTHERLY PARALLEL TO
STANLEY STREET 150.06 FEET; TI;IENQE WESTERLY PARALLEL TO MILITARY AVENUE
50 FEET TO THE POINT OF BEGINNING, IN GOVERNMENT LOT 3, SECTION 21,
TOWNSHIP 19 NORTH, RANGE 2 EAST OF THE WILLAME'I_I'E MERIDIAN, IN LAKEWOOD
PIERCE COUNTY, WASHINGTON.

PARCEL D:

COMMENCING AT THE INTERSECTION OF THE EASTERLY LINE OF STANLEY STREET
AND THE NORTHERLY LINE OF MILITARY AVENUE; THENCE NORTHWESTERLY

160.06 FEET ALONG THE EASTERLY LINE OF SAID STANLEY. STREET TO THE POINT OF
BEGINNING; THENCE NORTHEASTERLY 50 FEETPARALLEL TO MILITARY AVENUE;
THENCE NORTHERLY 150.06 FEET PARALLEL TO SAID:STANLEY STREET;

THENCE SOUTHWESTERLY 50 FEET TO THE EASTERLY-LINE'OF'SAID STANLEY
STREET, THENCE SOUTHEASTERLY 150.06 FEET TO FHE'POINT-OF BEGINNING, IN
GOVERNMENT LOT 3 IN SECTION 21, TOWNSHIP 19 NORTH, RANGE 2 EAST OF THE

Prepared by BASELINE Engineering, Inc. Page 2 of 3
BASELINE Job No. 97-217
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- PARCEL E:

THOSE PORTIONS OF VACATED STANLEY STREET AND WOODLAWN AVENUE

“ I_ADJOINING VACATED BY ORDINANCE NO. 166 OF THE CITY COUNCIL OF THE CITY OF
= LAKEWOGD, RECORDED UNDER RECORDING NUMBER 9806250397, BEING A PORTION
“"OF THE:NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 19 NORTH, RANGE 2

EAST, WILLAMETTE MERIDIAN, IN THE CITY OF LAKEWOOD, PIERCE COUNTY,
WASHINGT@JN DESCRIBED AS FOLLOWS:

BEG!NN]NG AT THE INTERSECTION OF THE NORTHERLY MARGIN LINE OF WOODLAWN
AVENUE AND THE: WESTERLY MARGIN LINE OF STANLEY STREET, AS PER RECORDED
PLAT OF AMERICAN LAKE:IN VOLUME 9 OF PLATS, PAGE 28, RECORDS OF PIERCE
COUNTY AUDITOR THENGE NORTH 48 ° 06 * 15 “ EAST ALONG SAID NORTHERLY
MARGIN LINE OF WOODIAWN AVENUE, A DISTANCE OF 299.04 FEET TO THE
BEGINNING OF A'NON-TANGENT CURVE CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 50.00- FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS

SOUTH 48°06 * 15 % WEST THENCE EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 787926 * 50'“: AN'/ARC DISTANCE OF 68.46 FEET TO A
NORTHWESTERLY EXT: ENSION -OF THE WESTERLY MARGIN LINE OF BOUNDARY
STREET, AS ESTABLISHED BY DEED IN VOLUME 469 OF DEEDS, PAGE 581, RECORDS
OF PIERCE COUNTY AUDITOR; THENCE SOUTH 41 ° 52 * 48 “ EAST ALONG SAID
EXTENSION OF THE WESTERLY MARGIN-£INE: OF BOUNDARY STREET, A DISTANCE OF
1.01 FEET TO THE SOUTHERT_Y MARGIN LINE OF SAID WOODLAWN AVENUE,;

THENCE SOUTH 48 ° 06 * 15 “ WEST ALONG SAID SOUTHERLY MARGIN LINE OF
WOODLAWN AVENUE, A DISTANECE-OF 279.53 FEET.TO THE EASTERLY MARGIN LINE
OF STANLEY STREET ADDITIONAL RIGHT-OF-WAY AS ESTABLISHED BY DEED IN
VOLUME 445 OF DEEDS, PAGE 137, RECORDS OF: PIERCE COUNTY AUDITOR,;

THENCE SOUTH 41 ° 18 47 “ EAST ALONG :SAID-EASTERLY MARGIN LINE OF STANLEY
STREET, A DISTANCE OF 310.02 FEET TO THE NORTHERLY MARGIN LINE OF MILITARY
AVENUE AS PER SAID RECORDED PLAT OF-AMERICAN-LAKE;

THENCE SOUTH 48 ° 06 * 15 “ WEST ALONG SAID NORTHERLY MARGIN LINE OF
MILITARY AVENUE AS EXTENDED, A DISTANCE ©F.-60.00 FEET TO THE WESTERLY
MARGIN LINE OF SAID STANLEY STREET; THENCE.NORTH 41 ° 18 47 “ WEST ALONG
SAID WESTERLY MARGIN LINE OF STANLEY STREE.T A DTSTANCE OF 360.02 FEET TO
THE POINT OF BEGINNING.

SITUATE IN THE CITY OF LAKEWOOD, COUNTY OF PiE‘ﬁt_]‘JE‘,"S_IA'_TE-QF WASHINGTON.

Prepared by BASELINE Engineering, Inc. Page 3 of 3
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EXHIBIT "C"
to

DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR

et EAGLE POINT AT AMERICAN LAKE

[mscrt légal description for portion of Tract A, as referred to in Section 3.5]

PARCEL A" -

BEGINNING AT THE INTERSECTION OF THE NORTHWESTERLY LINE OF PORTLAND
AVENUE AND THE SOUTHWESTERLY LINE OF BERKELEY STREET AS BOTH ARE
SHOWN ON PLAT OF AMERICAN LAKE, PIERCE COUNTY, WASHINGTON, ACCORDING
TO THE PLAT THEREOF RECORDED IN VOLUME 9 OF PLATS, AT PAGES 28 AND 29,
THENCE ALONG SAID LINE OFPORTLAND AVENUE SOUTH 49 ° 04 * 30 * WEST 420 FEET
TO THE NORTHEASTERLY LINE OF BOUNDARY STREET AS LAID OUT BY THE COUNTY
COMMISSIONERS; THENCE ON.SAID tINE OF BOUNDARY STREET AND AN EXTENSION
THEREOF, NORTH 4055 30™ WEST 620 FEET; THENCE PARALLEL WITH SAID LINE GF
PORTLAND AVENUE SOUTH.49 ° 64" 30 * WEST 549.81 FEET TO THE NORTHEASTERLY
LINE OF THE STATE MILITARY ENCAMPMENT GROUNDS; THENCE ON SAID LAST
NAMED LINE NORTH 40 © 04;* 35 * WEST 500 FEET, MORE OR LESS, TO THE SHORE
LINE OF AMERICAN LAKE; THENCE-ON- SAID ‘SHORE LINE NORTHEASTERLY TO AN
EXTENSION NORTHWESTERL ¥.OF -SAID-SOUTHWESTERLY LINE OF BERKELEY
STREET: THENCE ON SAID LINE:QF BERKELEY STREET SOUTH 40 ° 55 * 30 “ EAST

1,170 FEET, MORE OR LESS, TO THE POINT OF BEGINNING, IN LAKEWOOD, PIERCE
COUNTY, WASHINGTON.

EXCEPT THAT PORTION OF THE WESTHALF.OF SECTION 21, TOWNSHIP 19 NORTH,
RANGE 2 EAST OF THE WILLAMETTE MERIDIAN; MORE PARTICULARLY DESCRIBED AS
FOLLOWS: R _

BEGINNING AT THE INTERSECT!ON OF THE NORTHWESTERLY LINE OF PORTLAND
AVENUE AND THE SOUTHWESTERLY LINE OF BERRELEY STREET AS BOTH ARE
SHOWN ON THE PLAT OF AMERICAN LAKE, PIERCE COUNTY /WASHINGTON,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 9-OF PLATS, AT PAGES
28 AND 29: THENCE ALONG SAID LINE OF PORTLAND.AVENUE .-

SOUTH 49 © 04 * 30 “ WEST 420 FEET TO THE NORTHEASTERLY LINE,OF BOUNDARY
STREET; THENCE ALONG SAID LINE OF BOUNDARY STREETNORTH.40 ° 55 ' 30 “ WEST
200 FEET; THENCE ALONG A LINE PARALLEL TO THE AFOREMENTIONED
NORTHWESTERLY LINE OF PORTLAND AVENUE NORTH 49 04 30“EAST 420 FEET;

THENCE SOUTH 40 ° 55 * 30 “ EAST 200 FEET TO THE POINT OF-BEGINNING.,

ALSO EXCEPT THAT PORTION CONVEYED TO THE CITY OF LAKEWOOD, A MUNICIPAL
CORPORATION, FOR ADDITIONAL RIGHT-OF-WAY FOR BOUNDARY. STREET BY DEED
RECORDED UNDER RECORDING NUMBER 9807170939.

TOGETHER WITH SECOND CLASS SHORELANDS, AS CONVEYED BY THE STATE OF-...
WASHINGTON, SITUATE IN FRONT OF, ADJACENT TO OR ABUTTING THEREON, .+ ":
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